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What is will ? why to make a will?

A will is a very secret and confidental document, with the basic aim of
providing a ligal platform for distribution of ones assets to various members
of the family after his demis. It is better that every person, generally after the
age of 50 yers, makes a will. By doing this, a persons does a great service to
his family and loved ones so that the future generations do not fight among
themselves on the mode of succession or inheritance. A will may be made on
a stamped paper or a plain paper. although is not necessary to register a will.
However, it is always better that the will is registered at the office of the
sub-registrar. If a person dies intestate, that is without making or writing a
will, then his assests, both movable and immovable, will be divide amongst
his legal heris, as per the provisions contained in the Hindu succession Act.
those who do not fall under the Hindu Successions Act. are governed by their
personal law or the indian Successions Act. when the person prepares a will,
then enjoys the oppertunity of distributing his assets in the manner he
considers appropriate and just. whether the distribution of the assets through
a will is reasonable or not, it cannot be challenged by anyone, Even the legal
heirs or the persons receiving the assets through a will cannot challenge the
will if they find they are in receipt of assets much lower than what they would
gave inherited, had there been no will, A will can be written in Hindi or in
English or in any other language. The expenses for registration at the
Registrar’s office are very nominal, A will is a revocable document, It can be
changed by the testator whenever he so desires. No matter how many times

he make will in respect of a particular asset, it is his last will or the one that
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has latest date, will prevail.
Advantage of Making will
1 The biggest advantage of preparation of a will lies in the mobility in
distribution of the movable and immovable assets. As a result of this, a
testator has all the power and authority of doing whatever he wants with his
property. A tester can express his appreciation for relatives and legal heris in
his will, Through a will it is also possible to reward a person, whether a
relative or anon-relative for his sincerity, loyalty and affection.
2 Through a will. it is possible to allocate a particular property to one
family members and ask that family member to pay a certain fixed amount
per month towards pocket money, etc. to another family members. This
concept is known as the concept of annual charge creating annual charge
through the process ofa will is legal.

Draft will
1 Thisisthelast Will 0fMe.......ccoeoiiiiiiiiieeeeee e
son/daughter/Wife Of..........cccveiiiiiiice e
AZEd .o, year, resident of............occoeeveiiiiiiieen

2 Thereby revoke all former wills made by me.

3 I am executing this last will and testament of mine voluntarily and
without any compulsion or pressure from any source or person and in sound
health and disposing state of mind.

4 1 own the following movable and immovable properties, which are all
my self-acquired, out of my own earning and income, without any assistance
ofany ancestral estate and have absolute power of disposal of the same.

(Give details of all the immovable properties- houses, plot, land, etc. and
movable properties, including insurance Policies, Provident Fund, Deposits
in bank, National Saving Certificates, Shares, debentures, etc. listing them
seriatim)

5 Thereby bequeath all my movable and immovable as described above to
my Wife.....oooovvoeriiniieeeeeee, (or to my SON)......cceceveueeeee. (or anyone
else) fully and absolutely.

6 lalsodeclare that whatever nominations have been made by me, whether
for dues to me or my estate from provident fund, gratuity benefits of
superannuation, pension and personal accident policy recoverable
from.............. with whom I am presently employed post office saving bank
accounts, cumulative time deposit accounts public provident fund life and
accident insurance policies have been so done by me only for the sake of
convenience and for the sole purpose of facilitating prompt collection of all
amounts due to me without any intention of conferring any beneficial interest
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upon wuch nominee/nominess and the that the person or persons so
nominated by me has or have no right same and they shall hand over and
deliver to legal heirs/beneficiaries all amounts collected by or paid to them. I
declare and direct that all such assets, funds and properties as aforesaid, shall
form part of may estate and shall be dealt with accordingly.
7 Igive and bequeath all my furniture, fixtures, fittings, carpets, paintings,
picture, drawing and other household goods, effects and thing and all other
articles personal, domestic or household use or decoration, consumption
lying in flat No. ..cccoovvevveennennen. to my Wwife/son........cceevvieieeiiennnnnnn.
absolutely.
8 I also bequeath all my money and other property movable and
immovable whatsoever and whatsoever, not otherwise disposed of by this
will to my wife.............. (orson).......cceeu.... oranyone else.
9 in witness whereof, I the said .............. Have put my signature to each
sheet of my this will, contained in this sheet and in the preceding
one/two/three sheets of paper, in the day and the year mentioned, above, i.e.
the...oooveennne. dayof................
(Signature of person making the will ) (Testator)

Signed by the above-named signatory in our presence at the same time
and each of us has in the presence of the signatory signed his name hereafter
as the attesting witnesses.

1. Name

Son of

Residential Address

(Modification can be made where necessary)

Matters to be Nept in view while making the will
in order to be valid, a will must comply with the following conditions:
1 Itmustnothavebeen obtained by fraud or coercion.
2 The will must be signed by the testator, i.e., one who is making will
of the testator is not able to sign, he may place some mark such as
the thumb impression, in the alternative, any person may sign at the
request of testator on his behalfin his presence.
3 The will must be attested by two witnesses. Each witness must sign in the
presence of the testator and give his residential address also.

The wording of the will should be clear:

The wording of the will should be clear and leave no ambiguity regarding

property in the will.
Who can be a witness:
any person can be a witness . The witness need not know the contents of
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the will- he is merely a witness to the signature. A beneficiary under a will
must not be witness. The age of witness should be kept in mind. Hostile and
greedy witness should be avoided.
Can a will be changed:

A will can be revoked or changed at any time by the testator by
executing another will. It must be specially noted in the now will that all
the previous wills are revoked. This intention must be made clear. All wills
made before marriage become invalid after marriage. Hence anew will must
be written after. marriage. In any case, a will must be periodically reviewed
and updated to reflect changing circumstances and preferences.

Tho whom can one will one’s assets:

There is nothing to prevent a person from leaving his property to a
complete stranger, even to the exclusion ofhis own kith and kin.

One of the important circumstance which raise suspicion is where
testator ignores his near relatives such as wife and children.

A person can make will of his own property only

What safeguards can one make against tempering of a will:

First option is for the testator to register the will with the registrar under
the registration Act during his lifetime. The testator himself can appear
before the registrar, and if the registrar records evidence of this fact, the will
can easily be proved in court subsequently, if this is necessary. Secondly its
contents should be kept secret and a copy can be kept in bank locker and in a
closed envelope with a trusted friend.

Registration, however, is not necessary but highly desirable and prudent.
Municipal corporation banks companies, Mutual funds generally ask for
registered will, No stamp duty is required. for will, registration charge in sub
registrar’s office is only a small amount.

The will should be kept in a sage place and its location should be known.

What happens if there is no will:

Ifaperson dies without making a will, the property goes by what is called
intestate succession, This means that the law steps into the place of testator
and depending on the community to which the deceased belonged, the
property is divided between his relatives as defined by law.

Problem regarding: Nominee

The general assumption is that a nominee for national saving certificate
(NSC), life policies, Fixed deposits, Mutual funds, provident fund is the legal
heir for the proceeds for which he or she was nominated.

To remove any ambiguity, it is advisable that nominee in immovable and
movable property and beneficiary in the will the property would not, as a
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matter of course, go to the spouse as mistakenly believed. nomination is a
process to facilitate smooth, easy and quick withdrawal of the deceased
person’s investment. However due to misinformation it is assumed that the
nominee is also, by default, the beneficiary.
Where Property is in joint name

Some people avoid making a will because they are under the impression
that if a property is in joint names on the death of the first named person, the
survivor will automatically, as a matter of course, inherit the property by law.
This is a, wrong notion.

Joint names have little meaning until and unless both of them have paid
form their own resources for the purchases of property.

Even after such payment. the person ought to will his/her portion to the
surviving spouse, Otherwise that portion of the property goes to legal heirs of
person crating more problems for survivor. Assets can only be inherited by
will, or if there is no will, by law of intestate succession. For mutation
purposes, authorities like municipal corporation, DDA and Government
Agencies insist for registered will.

Where A Name Is Noted as A beneficiary for provident funds,
Gratuity life insurance policy:

It is also wrong to believe that because one has nominated one’s wife or
children as beneficiaries under an insurance policy. for one’s provident fung
or gratuity there is o need to make a will in respect of these amounts. A
nominee under an insurance policy, Provident fund, and gratuity receives
the money only on behalf of the legal heir as a trustee would. If the intention
is that the nominee should inherit the money, it is best to provide for same
clearly in the will. in the case of provident fund and gratuity also. it is best to
receive as beneficiaries themselves.

Caution: Do not give away assets in your lifetime, remember your need
to fend for yourselfin old age.

Very Important: Will 3 37d & 37fcm 027 39 Jeh I 31ar9% foremr anfer |
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